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Background 

Food Standards in Australia and New Zealand 

The Australian and New Zealand food standards system is governed by legislation in the 
states, territories, New Zealand, and the Commonwealth of Australia; including the Food 
Standards Australia New Zealand Act 1991 (the FSANZ Act). 
 
The FSANZ Act sets out how food regulatory measures are developed. It created FSANZ as 
the agency responsible for developing and maintaining the Australia New Zealand Food 
Standards Code (the Code). 
 
Responsibility for enforcing the Code in Australia rests with authorities in the states and 
territories and the Commonwealth Department of Agriculture for imported food; and with the 
Ministry for Primary Industries in New Zealand.  

Responsibility of food businesses 

This User Guide is not a legally binding document. It is designed to help interested parties 
understand provisions in the Code. 
 
This User Guide reflects the views of FSANZ. However, the User Guide cannot be relied 
upon as stating the law. FSANZ is not responsible for enforcement of the Code or for 
providing advice on food compliance issues. In Australia, state or territory government 
agencies are responsible for enforcing and interpreting the Code. In New Zealand this is the 
responsibility of the Ministry for Primary Industries, public health units or local governments. 
Legal requirements may also change, for example, as government regulations are made or 
changed and as courts determine cases on food law in Australia and New Zealand. 
 
Food businesses should obtain legal advice to ensure they are aware of 
developments in the law and any implications of such developments. 
 
As well as complying with food standards requirements, food businesses must also continue 
to comply with other legislation. 
 
In Australia, this legislation includes the Competition and Consumer Act 2010; the Imported 
Food Control Act 1992; and state and territory fair trading Acts and food Acts. 
 
In New Zealand, this legislation includes the Food Act 1981 and Fair Trading Act 1986. 
 

Disclaimer 
 
FSANZ disclaims any liability for any loss or injury directly or indirectly sustained by any 
person as a result of any reliance upon (including reading or using) this guide. Any person 
relying on this guide should seek independent legal advice in relation to any queries they 
may have regarding obligations imposed under the standards in the Australia New Zealand 
Food Standards Code. 
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Purpose of this User Guide 

The purpose of this User Guide is to provide an overview on the date marking provisions set 
out in Standard 1.2.5 – Date Marking of Food and on whether and how to date mark food. 
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1. Date marking of foods 

1.1 What is date marking? 

Date marking provides consumers with a guide to the shelf life of a food, and is based on 
either quality attributes of the food or health and safety considerations. The date mark 
indicates the length of time a food should keep before it begins to deteriorate or, in some 
cases, before the food becomes less nutritious or unsafe.  In Australia and New Zealand, 
there are two main types of date marking, these are ‘best-before’ and ‘use-by’. There is also 
a further option in relation to date marking of bread with a shelf life of less than 7 days, 
where a ‘baked-on’ date or ‘baked-for’ date may be used instead of a ‘best-before’ date – 
see section 1.5 – Date Marks for Bread below.  

1.2 Deciding when to use a ‘best-before’ or a ‘use-by’ date 

The food business attaching the label is responsible for deciding whether a ‘use-by’ date or a 
‘best-before’ date is needed.  This will depend on whether these foods need to be eaten 
within a certain time because of health or safety reasons.  The decision trees in sections 3 
and 4 may help with these decisions.  Alternatively, you may wish to seek expert advice (see 
page 13 for further information). 

What is a ‘best-before’ date? 

A ‘best-before’ date is the last date on which you can expect a food to retain all of its quality 
attributes, provided it has been stored according to any stated storage conditions and the 
package is unopened.  Quality attributes include things such as colour, taste, texture, and 
flavour, as well as any specific qualities for which you make express or implied claims, such 
as the freshness of the food. 
 
A food that has passed its ‘best-before’ date may still be perfectly safe to eat, but its quality 
may have diminished. 
 
The label on a package of bread with a shelf life of less than 7 days may include, instead of 
a ‘best-before’ date: 

 its ‘baked-on’ date; or 

 its ‘baked-for’ date. 
 
The conditions required for these date marks are described in section 1.5.    

What is a ‘use-by’ date? 

A ‘use-by’ date is the last date on which the food may be eaten safely, provided it has been 
stored according to any stated storage conditions and the package is unopened.  After this 
date, the food should not be eaten for health and safety reasons. 
 
The ‘use-by’ date is restricted to foods which need to be eaten within a certain time because 
of health and safety reasons. 



 

Date Marking of Food          4 

1.3 What foods need a date mark? 

Clause 2 of Standard 1.2.5 requires most packaged foods for retail sale or catering purposes 
to have a date mark on the food.  However there are some exemptions to these 
requirements, namely: 
 

 Foods that are generally exempt from labelling requirements, including date marking, 
are listed in Standard 1.2.1 – Application of Labelling and Other Information 
Requirements. For foods for catering purposes that are exempt from the requirement 
to bear a label, the date mark must be provided in documentation accompanying the 
food. The user guide to Standard 1.2.1 provides further information and guidance 
requirements for foods exempt from bearing a label (see page 13 for further 
information).  

 

 Individual serves of ice cream or ice confection. 
 

 Small packages of food (except where the food should be consumed by a certain date 
because of health or safety reasons). 

 

 Foods where the ‘best-before’ date of the food is two years or more. 
 

Infant formula products are required to be labelled with a date mark even if the shelf life of 
the product is more than two years or if the product is in a small package. See Standard 
2.9.1 – Infant Formula Products.  
 
With the exception of packaged foods which require a ‘use-by’ date, and infant formula 
products, there are no requirements for packaged food with a shelf life of 2 years or more to 
have a date mark.  However, a best-before date may assist manufacturers and retailers to 
use old stock first, and assist consumers to purchase foods still within their date marks.    
 

Code references 

Standard 1.2.1 contains details of foods that are generally exempt from labelling 
requirements, including date marking. 

‘Small package’ is defined in Standard 1.1.1 as – ‘a package with a surface area of less than 
100cm2’. 

Clause 17 of Standard 2.9.1 – Infant Formula Products contains specific requirements in 
relation to date marking of these products. 

1.4 Foods with expired date marking 

You can still sell food with an expired ‘best-before’ date, provided the food is not spoiled and 
complies with any other applicable legislation, e.g. it is not damaged, deteriorated or 
perished to an extent that affects its reasonable intended use, or it is not unsound or unfit for 
human consumption. The relevant authority should be contacted for further information.  
Food must not be sold past its ‘use-by’ date, because consumption of the food may pose a 
health and safety risk. This prohibition is in clause 3 of Standard 1.2.5. 
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1.5 Date marks for bread 

The label on a package of bread with a shelf life of less than 7 days may include a ‘baked 
on’ date or ‘baked for’ date, instead of a ‘best-before’ date.  

What is a ‘baked-for’ date? 

In relation to bread, a ‘baked for’ date means a date not later than 12 hours after the time the 
bread was baked.  The ‘baked for’ date indicates the date the bread is being baked for, and 
provisions for this have been included in the Code to overcome problems associated with 
dating bread that is baked later in the day for sale the following day.  This date cannot be 
later than 12 hours after the time the bread was baked.  For example, bread that is baked 
after 12:00pm (midday) may include a ‘baked-for’ date that specifies the following day 
whereas bread baked before 12:00pm (midday) may not include a ‘baked-for’ date that 
specifies the following day. 

What is a ‘baked-on’ date? 

In relation to bread, a ‘baked on’ date means the date on which the bread was baked. 

1.6 Other date marks 

Subclause 7(1) of Standard 1.2.5 requires that the label on a package of food must not use a 
date marking system other than that prescribed by the Standard.  It is common practice for 
some food businesses to use a ‘packed on’ date to indicate the freshness of the product. 
The Standard does not expressly permit nor prohibit the use of a ‘packed on’ date.  
However, as a ‘packed on’ date does not indicate the expected shelf life of the product, the 
‘packed on’ date could not be used instead of the ‘best-before’ or ‘use-by’ date. 
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2. Use and form of date marking 

2.1 Prescribed form of date mark 

Subclauses 4(1) and 4(2) of Standard 1.2.5 require that a ‘best-before’ date must use the 
words ‘Best Before’, and a ‘use-by’ date must use the words ‘Use By’ (except for Food for 
Special Medical Purposes – see below).   
 
Both must be accompanied by the date or a reference to where the date is located in the 
label, for example, ‘Best Before – see base of can’. 
 
In relation to bread with a shelf life of less than 7 days, subclauses 4(3) and 4(4) require a 
‘baked-for’ date to use either the words ‘Baked For’ or ‘Bkd For’ and a ‘baked-on’ date must 
use either the words ‘Baked On’ or ‘Bkd On’.  Both must be accompanied by the date or a 
reference to where the date is located in the label.   
 
Clause 13 of Standard 2.9.5 – Food for Special Medical Purposes, permits a label on a 
package of food for special medical purposes to use the words ‘Expiry date’ or words to 
similar effect instead of the words ‘Use By’, if the food is required to include a use-by date 
under Standard 1.2.5.  

2.2 Prescribed form of the date  

Clause 5 of Standard 1.2.5 requires that the ‘best-before’ date and ‘use-by’ date must 
consist at least of: 

 the day and the month for products with a ‘best-before’ date or ‘use-by’ date of not 
more than 3 months; or 

 the month and the year for products with a ‘best-before’ date or ‘use-by’ date of more 
than 3 months. 

 
The ‘best-before’ date and ‘use-by’ date must be expressed in uncoded numerical form, 
other than the month, which may be expressed in letters.  If the date mark consists of the 
day and month, the date mark must be expressed with the day preceeding the month, unless 
the month is expressed in letters, in which case the month can preceed the day. If the date 
mark consists of the month and year, the date mark must be expressed with the month 
preceeding the year. In all cases, the day, month and year as applicable, must be 
distinguishable.  
 

Examples 
 
In the case of ‘best-before’ or ‘use-by’ date of not more than 3 months:  
‘28 Jan’ or ‘Jan 28’ or ‘January 28’ or ’28 January’ or ‘28 01’ 
 
In the case of ‘best-before’ or ‘use-by’ date of more than 3 months: 
‘Jan 2008’ or ‘January 2008’ or ‘ 01 2008’  

 
The dates must be legible and prominent such as to afford a distinct contrast to the 
background and in the English language, in accordance with the general requirements of 
Standard 1.2.9 – Legibility Requirements. 
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3. Date marking for health reasons  

For certain foods, there may be health reasons for requiring date marking.  This can include 
nutritional reasons, where the nutritional profile and maintenance of the levels of nutrients in 
the product are critical to the health of the consumer.  

Special Purpose Foods 

An example of this situation is the use of certain Special Purpose Foods in Part 2.9 of the 
Code, such as food for special medical purposes and infant formula products which provide 
the sole source of nutrition for people who are ill or who are unable to eat normal foods. 
Some nutrients are not stable and the amount of these in a food will decrease over time. 
Therefore, some foods need to be eaten within a certain period to ensure that they provide 
the claimed amounts of nutrients, and thereby achieve their intended purpose. 
 
Hence, foods that fit this profile must be date marked with a ‘use-by’ date.  This date will 
indicate the period the unopened food is expected to retain all nutrients in the correct 
amounts, provided it is stored according to any stated storage conditions. 



 

Date Marking of Food          8 

Decision tree: applying a ‘use-by’ date for health reasons  

The following decision tree provides an outline of the steps involved in a decion about 
whether a ‘use-by’ date needs to be applied to a food for health reasons, such as nutritional 
integrity. 
 
Note: The circumstances with each food need to be considered individually and this decision 
tree is only to be used as a general guide. 
 

 
 

  

  

  

  

  

  

Is the food intended to form the 
sole source of nutrition in a 
person’s diet for a specified 

period? 

Does the food contain one or more 
essential nutrients which will decrease 
to levels below what is claimed within a 

certain period? 

Yes 

‘Best-before’ date may be 
appropriate if shelf-life is less than 
two years.  
 
(This is subject to there being 
no safety issues. Please refer to 
next decision tree) 

No 

No 

‘Use-by’ date may be 
appropriate. 

Yes 
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4. Date marking for safety reasons  

Safety reasons may include where food becomes microbiologically unsafe before discernibly 
spoiling. This includes where foods may contain unsafe levels of food poisoning organisms 
and the food does not show any sign of being spoiled, as the majority of food poisoning 
organisms do not spoil food.  This may be the case with some chilled ready-to-eat foods. 
These foods are discussed below.   

A food that discernibly spoils before posing a food safety risk would not need a ‘use-by’ date 
as spoilage can be detected by the consumer and the food then avoided.  Spoiled food 
includes food that has become mouldy, rancid, soured, or stale.   
 
‘Use-by’ dates do not usually apply to the following types of food:  
 

 shelf-stable foods such as canned foods, cereals, biscuits, soft drink, sauces, 
confectionery, flour and sugar – these foods either do not contain, or do not support 
the growth of, food poisoning bacteria 

 food such as ice cream, frozen vegetables, frozen meals, frozen fish and frozen meat 
– frozen food does not support the growth of food poisoning bacteria 

 most raw food such as meat, chicken and fish that is eaten in a cooked state – where 
the later process kills food poisoning bacteria that may be present.  

Chilled ready-to-eat food 

A chilled ready-to-eat food is a chilled food that is usually eaten in the same state as that 
in which it is sold.  Such foods include those that may only undergo a mild heat treatment, 
such as reheating, before eating.  
 
Ready-to-eat chilled foods may need a ‘use-by’ date – theses foods may pose a food safety 
risk because they will not be cooked before being eaten.  Without further processing, such 
as cooking, to destroy food poisoning bacteria, some bacteria can grow to dangerous levels, 
even if the food is kept refrigerated, before the food noticeably spoils. 
 
Ready-to-eat chilled foods may require a ‘use-by’ date if the food: 

 may contain food poisoning bacteria that will grow at refrigeration temperatures; 

 will support the growth of food poisoning bacteria that may be present to dangerous 
levels before the food has noticeably spoiled; and 

 will not be cooked or otherwise processed to make it safe before being eaten. 
 
The bacteria of concern are those that will grow at refrigeration temperatures. These are: 
 

 Listeria monocytogenes 

 strains of Bacillus cereus which will grow at refrigeration temperatures 

 strains of Clostridium botulinum which will grow at refrigeration temperatures  

 Yersinia enterocolitica. 
 
If you manufacture any chilled ready-to-eat food you must determine if your product could 
contain any of these bacteria and, if so, whether the product would support bacterial growth. 
You may wish to seek expert advice to determine this information. 
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Decision tree: applying a ‘use-by’ date for safety issues 

The following decision tree provides an outline of the steps involved in a decision about 
whether a ‘use-by’ date needs to be applied to a food for safety reasons.  
 
Note: The circumstances with each food need to be considered individually and this decision 
tree is only to be used as a guide.  

 

  
  Is the food a shelf-stable food? 

No 

Is the food a frozen food? 

‘Best-before’ date may be 
appropriate, if shelf life is 

less than two years. 

No 

Is the food a raw food that requires a process 
such as cooking to reduce or eliminate food 

poisoning bacteria to make the food safe to eat? 

Is the food a chilled ready-to-eat food? 

No 

Is there a reasonable likelihood that the food 
could contain any one of the following food 
poisoning bacteria: 

 Listeria monocytogenes 

 psychrotrophic strains of Bacillus 
cereus 

 psychrotrophic strains of Clostridium 
botulinum 

 Yersinia enterocolitica? 

Yes 

Will the food discernibly spoil before the 
levels of bacteria become unsafe? 

Yes 

‘Use-by’ date may be 
appropriate. 

No 

Yes 

Yes 

Yes 

No 

No 

Yes 
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5. Shelf life of food 

5.1 How do I calculate the shelf life of a food? 

Foods with a ‘best-before’ date 

If packaged foods need a ‘best-before’ date, you must determine how long it takes for the 
food to begin to deteriorate.  Deterioration will occur when there are undesirable changes in 
the food. Undesirable changes may occur to the odour, colour, texture or flavour of the food.  
Food may deteriorate for the following reasons: 

 growth of spoilage bacteria and moulds 

 moisture changes in the food causing it to become too dry or too moist 

 physical, chemical and biochemical changes which can alter flavour, colour and 
texture and cause loss of nutrients.  

Foods with a ‘use-by’ date 

If packaged foods need a ‘use-by’ date for food safety reasons, you will need to identify the 
food poisoning bacteria you want to control and predict how long the food can be safely kept.  
This must take into account the storage and distribution conditions to which the food will be 
subjected. 
 
If packaged foods need a ‘use-by’ date for health reasons, you will need to identify the 
nutrients in the food that are not stable and work out how long these nutrients are likely to be 
present at the correct levels in the food.  This must take into account how the food will be 
stored and distributed.  
 
You may wish to seek expert advice before calculating the shelf life of a food. Laboratories 
that test food are usually able to assist with shelf-life studies.  
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6. Statement of storage conditions 

Clause 6 of Standard 1.2.5 requires that the label on a package of food must include a 
statement of any specific storage conditions required to ensure the food will keep for the 
specified period indicated in the ‘use-by’ date or ‘best-before’ date.   
 
In addition, as the date marks only refer to the unopened package of food, you may wish to 
provide advice to consumers on the shelf life and storage of a food after it is opened.  This is 
compulsory where the food is of a nature to warrant directions for health or safety reasons.  
 

Code reference 

Standard 1.2.6 – Directions for Use and Storage describes specific use or storage 
requirements for health or safety reasons. 
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Where can I get more information? 

Food Standards Australia New Zealand 

Australia 
www.foodstandards.gov.au   
 
New Zealand 
www.foodstandards.govt.nz  

Other user guides to the Code on the FSANZ website 

www.foodstandards.gov.au/code/userguide/Pages/default.aspx 

 
Consumer protection legislation information  

Australian Competition and Consumer Commission (ACCC) 
www.accc.gov.au/content/index.phtml/itemId/142  
 
Commerce Commission of New Zealand 
www.comcom.govt.nz/  
 

Expert advice 

Expert advice may be obtained from: 
 

 scientific bodies and research organisations that provide expert advice on food safety 

 teaching institutions with a food microbiology area 

 food industry associations. 

http://www.foodstandards.gov.au/
http://www.foodstandards.govt.nz/
http://www.foodstandards.gov.au/code/userguide/Pages/default.aspx
http://www.accc.gov.au/content/index.phtml/itemId/142
http://www.comcom.govt.nz/
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